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that it is only Temporary 1110 the Parliament of Great-Britain ſball make further 
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Have conſider'd your ObjeQions on the Part of Scotland 
— the Peerage Bill, and give you my. Opinion, as 
ollows: ES 
'Your firſt Objection, That it is againſt the Union I take 
to be wrong; for by the 22d Article of the Union, and the 
Act ſettling the Manner of Election, it appears to me, 
that the Method of chuſing the 16 Scots Peers, is fo far from 
being made unalterable, as ſome others of the Articles are, 


Proviſion therein. I heſe are the expreſs Words of the Article, and of the Acts 
1 Ter 
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Yout ſecond Objeftion, That tis againſt the Birth-Right of the other Peers 
wiv are thereby excluded from chuſing or being choſen, I think to be ground- 
leſs. For they agreed by the Union to deprive themſelves of that Hereditary 
Birth Right, and ſubjected it to the Parliament of Great-Britain, as above; ſo 
that I think I may 4ay-of-many of the Complainers as of Eſau, That if they 
have any juſt Cauſe of Complaint, tis againſt themſelves and not egainſt Jacob. 
1 len as to what yoireall-their Heredicary Birth Right, I take 17 to be none; 
tor by the Scots Hiſtorys and Laws, tis plain that their Right to fit in Parlia- 
ment was aquir'd either by dts of Parliamem, or by urpætion, which pa ſſing 
long urqueftion'd, Became a fort of Preſcription. ; 8 

That Peers as ſuchgeou d not ſit in the Hoùſe without Conſent of Patlizament, 
to nic appears plain by dur old Hiſtorys:3nd Conſtitution; for we find many 
Earls and Barons created in Parliament at For fafby K. Haltulm II. In 1061. 
when theſe Titles were firſt introduc'd into & n¹ꝗe,; and King Rob. III. in a 
Parliament at Perth Anno 1399, created his own Son Prince David D. of Albany. 
This continued to be our Conſtitution even in the Reign of King James VI. 
both before and after the Union of the Crowns, when, upon the Diffolution of 
Abbys, ſeveral new Lords were made; and it appears by the Records, that 
their Patents were not only read in Parliament, but the Cauſes of their Ad- 
vance ment, the diſſolying of Lands from the Crown, and erecting them into 
Paronies to ſupport their Dignity, were ſubmitted to the Cognizance of the 
Houſe, | | = : 

[ ſhall content my ſelf with two Inftances from the Records of Parliament, 
the 1ſt is, That of Sir Richard Preſton of Haltrie Kt. to whom, in 1609. his Ma- 
jeſty, and the Eftates of Parliament confirm the Grant of the Lordſhip and 
Barony of Ping wall, and ſpecially the Title, Honor, Degree, and Dignity of 

4 Lord of Parliament, and that be and his Heirs ſhall have Vote in Parliament. 

The 2d, is the Act for EreQing K:/wyning into a Barony in 1612. in favor 
of My Lord Burley, exprels'd in the Record thus. Which bears theſe, Cauſes, 
i. 1ſt, That the Monaſtical Superſtition for which the Abbacys were appoin- 
© ted is ceas'd and aboliſh'd, and that tis his Majz-fty's Reſolution to erect the 
* ſame into Temporal Lordſhips to his Well Delerving Subjects, for Increaſe 
of che Policy and Dignjty of the Realm; and that the King's Majeſty. has 
© ſo already erected moſt part of the Abbacys of the Kingdom. Item, That 
© his Majeſty by ſeveral Inſtructions has Exhibited to the Eſtates the True and Good 
© Service of the: ſaid. Michael, Lord Balfour of Burley, which they find to be 
< TRUE SEEAND (i. e. Evident) andWerghty Cauſes for the Realm, and 
© therefore the Eftates find that his Majeſty 22ay diſpoſe - of any Part of 
his Property to the ſaid Michael Lord Balfour of Burley, his Heirs or AC- 
ſigns, to be Held in ſuch a Manner, and for ſuch Dutys as his Majeſty pleaſes 
and finding nothing more Expedient than the Temporality of K:}wyning and 
the Superiority and Feoffment thereof, therefore the Eſtates find and declare 
that the ſame ſhall be diſpos'd by Heritable Enfeoffment, Cc. and erected in- 
to @ Barony and Lordſhip of his Highneſſes Parliament, with the Honour, 
© Dignity and Eſtate of a, Lord, &c. f | | 
Te negletting of this neceſſary Precaution did-afterwards increaſe the 
Number of our Peers much beyond whatever our Anceſtors knew or wou'd 
tave allow'd of, and by Conſequence much lefſen'd the Dignity of the Pee- 
rage. N ES | „ | : 
| r hope then you will agree with me, that a Right given by Conſent of 
Parliament, may, by the ſame Authority, for juſt Cauſes, be altet'd-or taken 
away. 5 | 

1 muſt alſo tell you, that the Title of Lords of Parliament was not appro- 
priated to thoſe whom later Ages have call'd Peers, but that all the — 
hers of the Scots Parliament had the Title of Lords of Parliament, as appears 


by 


N „ Aa 


by our old Acts: And you very well know that there neyer 83 a Honig AJ 
Lords diſtinct from a Houſe of Commons in Scotland; Io that the Majority of 
the Houſe could conclude the Lords at any time. my FOE ORs 
L. ſhall give you the following undoubted Initances of the Power of Par- 
liament, in making great Alterations as to the Number of their own 
Members . by e ee 
cauſe the Nature of ſuck a Baron is not well under ſtood in England, I give 
you the Definition of th- Learned Sir John Scene, an eminent Stars L wyer, in 
His Book de Verborum fignificatione, thus; In this Realm, he is call d a Baron, 


ho holds his Lands immediately in chief of the King, and has power of Pn 


aud Gallows, i. e. of trying and executing thole Gulleh of Capital Crimes. © 

Theſe Barons were our only. Nability. before the Fotren Pitles of Date, 
Marquiſs, Earl, Sc. came in, and were by virtue ok their Tenor, alli 
oblig'd to come to Parliament in Perſon. Vet in the Reign of James l. Ot 
Gotland, as appears by Cap. 102. of his Acts, it is Enatted by the King, 
* with Conſent of the Council, (then Synonymous with the word Larltameat, 
© That the ſmall Barons and Free Ténents need not come to Parlla ment or 
* General Councils ; ſo that of each Shire there be fent, two or mote wife Men, 
© according to the Largeneſs of the Shire, to be choſen at the Head Court, 
* which ſhall be calld Commiſſionèrs of the Shife. n 461 
This you will allow to be a pregnant Inſtance of a very great Alteration in 


[4 L 


Scots Parliament are call;d in our Ancient Acts as aboveſaid. And indeed our 
Law knew no other Lords of Parlidment but ſuch as had à Right to come thither 
by virtue of their Barontes, for the licher Titles'sf Lord, Earl; Matqudifs, 
and Duke, that came afterwards in Ule, gaye them no Right to ſit in Paplia. 
ment without a Barony. : , a f * ö 4 IL 1 aon SE 4 
As to the other Point that many of thoſe who call'd themſelves Lords of 
Parliament tad no other Right but by Uſurpation ot Connivance, which at 
laſt came to paſs into Preſeription eite you the Authotity of the Arve 
Sir Tho Craig, in his Fus Feulgie, Edit. Ediabusg 1835. b. 79. where tic gives 
an Account of it as foltows:; —: ͤ A 


the Number of Lords of Parliament, for by that Name all che Members 6f the 


* 


In the Beginning they were only Barons, and are no more ftill; but ke 


„Name came from hence. All Barons were oblig d by Law to give their Pre. 
_ © ſence in Parliament; but when they were all there, it being impoſſible ts 


collect their, Suffrages becauſe of their Multitude, one or two were chöſe 


© out of every County, to treat with the King about the Affairs of the King- 
dom. At firft thoſe of the greateft Dignity and Experience in Affairs wete 
© delegated; and call'd by the Name of Lords; but after Ages growing'more 
„ degenerat, and Parliaments becoming more frequent,” becauſe moſt Law 
© Suits were decided in them, the Leſſet Barons Vete not able to bear the 
© Charge of attending; and hence it came to paſs that thoſe who had moſt 
© Riches were delegated inftead of thoſe who had moſt Experience, and fo 
< thoſe richer Barons retain'd that Dignity during their Lives; And as Man- 
kind is always prone to Flattery, they. retain'd; vs when the Parlia- 
ment was up, and their Heirs being poſſeſsd of the Tame Eſtates were un 
© willing to part with the Name of Lord; and thus it came to pals in Pro- 
„greſs of Time, that thoſe who at firſt were only Commiſſioners from the 
© Barons, were taken into the Number of Lords of Parliament, as often as 
© Parliaments were ſummon'd. 85 


. By this you may ſee upon what a ſlippery Foundation the Claim of many 
of our cot Peers to be Hereditary Legillators fands; therefore 1 thigk none 
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The firſt is in altering the Number of the Srott Barons, and ber 
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of them haye any juſt Reaſon to complain of che preſent Bill, fince it enlarges 


the Number of their Sitting Peers, and puts them upon the ſame Foot of 


Hereditary Right with the Engliſh Peers; which none but ſuch as had that 
Dignity conferr'd upon them by Conſent of Parliament had before. 
he ſecond Inftance of the Power of Parliament to alter the Number of their 
Members, is one that is very well known, and is as follows. Upon the Refor- 
mation all the Lords Biſhops, Abbots, and Priors, who were likewiſe by their 
Tenures oblig'd to attend in Parliament, and made up that call'd the Eccle- 
fiaftical State, were excluded the Parliament. The Abbots and Priors were 
never again reftor'd, and the Biſhops tho reſtor'd, were excluded three times 
afterwards, the laſt time by the Parliament of Scotland after the Revolution, 
and now perpetually by the Union Act. 1 | 
To your other Objection, That all the Scots Lords ought to have been con. 
ſulted before ſuch a Bill was propos d, tis eaſy to Anſwer; That you ſee the 
whole Eccleſiaſtical State was excluded without being previouſly conſulted: 
Beſides, the other Scots Lords cannot meet in order to be conſulted, without 
an Act of Parliament made for that End; And can any Man who is for the. 
preſent Conſtitution, be ſo blind as not to foreſee the Conſequences of ſuch 
an Act and Meeting? And if he does foreſee thoſe Conſequences, can he be 
for them? I have hinted already, that it was in the Power of the Parliament 
of Scotland, which conſiſted but of one Houſe, to have concluded the Peers 
when they wou'd; and I can ſee no Neceſſity for the Sitting Scots Peers to 
conſult their Conſtituents in this Caſe, ſince they have as unlimited a Power 
to paſs Acts that concern their Conſtituents as the Repreſentatives of Coun- 
fys and Boroughs have to paſs Acts that concern theirs, and indeed to make 
it neceſſary in either Caſe, wou'd be inſtead of a Britiſp Conſtitution, to give 
us a Dutch one, which already-appears, and will daily more and more appear 
to be Arena ſine Calce, Sand without Lime, that will never hold together. | 
1 think then upon the whole, that inſtead of being diſpleas'd, the Scots have 
great reaſon to teſtify theirGratitude to his Majeſty for propoſing this Addition 
do the Honor and Security of Scotland; and I can ſee no reaſon why any of the 
Engliſh ſhou'd diflike the Bill, ſince it Obviouſly tends to the Security of our 
Conſtitution, to have the Number of Lords aſcertain'd, that they mayn't 
henceforth de created by Dozens, to ſerve a Turn, as in the laſt Reign ; by 
"which our Ruin was manifeſtly threaten'd. _ | bn 
For the other Objection, That it excludes the reſt of the Svots Lords from 
|being choſen, it appears to me to be of very ſmall Weight; for thoſe who 
conſented to Limit the Scots Sitting Lords to 16, cou'd not but be ſenſible that 
thoſe 16 wou'd always be choſen out of the Greateſt Familys that had mo 
Intereſt, ſo that the Majority cou'd never expe to come in unleſs by a Court 
Intereft, to ſerve a Turn. Bs | -pc git 
Conſidering alſo how many Scots Lords have been forfeited ſor the Late 
Rebellion, and the Nonjurors and Roman Catholicks that are among em, it 
ſeems to me to be the beft Expedient that cou'd be thought of, for the ſalety 
of the Government, and Nation, to enlarge the Number of Scors Parliamen- 
"tary Lords, by making ſuch of the Chief Familys as are known to be well af 
befted to our Conſtitution, Hereditary Legiſlators, 
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